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= OQFFICE OF THE ATTORNMEY GENERAL - STATE OF TEXAS
JounN CORNYN

June 23, 2000

Ms. Ruth H. Soucy

Deputy General Counsel
Comptroller of Public Accounts
P.O. Box 13528

Austin, Texas 78711-3528

OR2000-2404
Dear Ms. Soucy:

You ask whether certain information is subject to required public disclosure under
chapter 552 of the Government Code. Your request was assigned ID# 136911.

The Comptroller received six requests for information regarding John Comyn, Attorney
General, including the “current home address, home telephone number, Texas Driver’s
License number, Social Security Number, date of birth, amount of monthly salary, method
of payment from public account(s) i.e., check or wire transfer,” and, if payments made by
wire or electronic transfer, the “bank and account number to which the transfers were made.”
You indicate that you have released the requested date of birth and monthly salary. You
contend that the remaining information responsive to the requests is made confidential under
sections 552.101, 552.117, and 552.130 of the Government Code.!

Section 552.101 protects “information considered to be confidential by law, either
constitutional, statutory, or by judicial decision,” including information coming within the
common law right to privacy. Industrial Found. of the South v. Texas Indus. Accident Bd.,
540 5.W.2d 668 (Tex. 1976), cert. denied, 430 U.S. 931 (1977). Common law privacy
protects information if it is highly intimate or embarrassing, such that its release would be

lAlthough you failed to submit your request for a decision within ten business days of receiving the
requests for information, you argue that there is a “compelling reason” for withholding the information. See
Gov’t Code §§ 552.301, 552.302. Therefore, we will consider your arguments.
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highly objectionable to a reasonable person, and it is of no legitimate concern to the public.
Id. at 683-85.

An individual’s personal financial information may be excepted from required public
disclosure under the common law privacy aspect of section 552.101. In Open Records
Decision No. 373 (1983), this office addressed the availability of personal financial
information submitted to a city by an applicant for a housing rehabilitation grant. In that
decision, this office concluded:

all financial information relating to an individual -- including sources of
income, salary, mortgage payments, assets, medical and utility bills, social
security and veterans benefits, retirement and state assistance benefits, and
credit history -- ordinarily satisfies the first requirement of common law
privacy, in that it constitutes highly intimate or embarrassing facts about the
individual, such that its public disclosure would be highly objectionable to a
person of ordinary sensibilities.

Open Records Decision No. 373. Whether the public has a legitimate interest in such
information, however, must be determined on a case-by-case basis. /d. at 4; see aiso Open
Records Decision Nos. 600 (1992); 545 (1990). In Open Records Decision No. 545, this
office applied a similar presumption to personal financial information of public employees
and held that, absent "special circumstances,” information concerning a public employee's
participation in a deferred compensation plan is protected from disclosure by common law
privacy. Open Records Decision No. 545 (1990).

In our opinion, the information responsive to the part of the request asking for the “method
of payment” is not protected by section 552.101, since all state employee officials are, absent
special circumnstances, required to receive their paychecks by direct deposit, and the fact of
receiving payment by such method cannot be said to be “private.” See Gov’t Code
§ 403.016; Open Records Decision No. 600, footnote 4 (1992). The requested bank account
information is, however, confidential, under the common law privacy aspect of
section 552.101.

Sections 552.024 and 552.117 provide that a public employee or official can opt to keep
private his or her home address, home telephone number, social security number, and
information that reveals that the individual has family members. Such information must be
withheld if, as of the time of the request for the information, the employee had elected to
keep the information private. Open Records Decision Nos. 530 (1989), 482 (1987), 455
(1987). You indicate that the comptroller’s records show that prior to the date of the requests
here, the subject of the requested information had made the election under section 552.024
to prohibit the release of section 552.117 information. Accordingly, you must withhold the
requested home address, home telephone number, and social security number information
under section 552.117.
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Section 552.130 provides in relevant part as follows:

(a) Information is excepted from [required public disclosure] if the
information relates to:

(1) a motor vehicle operator’s or driver’s license or permit issued
by an agency of this state; [or]

(2) a motor vehicle title or registration issued by an agency of this
statef.]

To the extent that the responsive information contains Texas Driver’s License numbers, they
must be withheld under section 552.130. In summary, you must release the requested
“method of payment” information, but must withhold the remaining requested information
under sections 552.101, 552.117, and 552.130.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov’t Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must appeal by
filing suit in Travis County within 30 calendar days. Zd. § 552.324(b). In order to get the full
benefit of such an appeal, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attomey general
have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, within 10 calendar days of this ruling, the
governmental body will do one of the following three things: 1) release the public records;
2) notify the requestor of the exact day, time, and place that copies of the records will be
provided or that the records can be inspected; or 3) notify the requestor of the governmental
body’s intent to challenge this letter ruling in court. If the governmental body fails to do one
of these three things within 10 calendar days of this ruling, then the requestor should report
that failure to the attormey general’s Open Government Hotline, toll free, at 877/673-6839.
The requestor may also file a complaint with the district or county attorney.
Id. § 552.3215(e).
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If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body. Id. § 552.321(a); Texas Department of Public Safety v. Gilbreath, 842 S.W.2d 408,
411 (Tex. App.--Austin 1992, no writ).

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorey general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

/%véi e MM T —

Patricia Michels Anderson
Assistant Attorney General
Open Records Division

PMA/pr
Ref: I1D# 136911
Encl. Submitted documents

cc: Mr. Joe C. Gonzales, Jr.
200 North Comal
San Antonio, Texas 78207
(w/o enclosures)

Mr. Edward Sosa

302 Schmeltzer

San Antonio, Texas 78213
(w/o enclosures)

Mr. Roland Arangua

434 Anton

San Antonio, Texas 78223
(w/o enclosures)

Ms. Irma Ramos

5467 Zupan

San Antonio, Texas 78227
(w/o enclosures)
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Ms. Lorraine Macias

2210 Dahlgreen

San Antonio, Texas 78237
(w/0 enclosures)

Mr. W, P.Spaulding, Jr.

210 Kate Schenck

San Antonio, Texas 78223-3308
(w/o enclosures)



